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businesses, the generator with a fixed income RESA, will be unable to pass through any input cost increases 
imposed by the municipality or at a provincial/federal-level to its customer (the AESO). 

Section 20 Please can we clarify if a successful bidder is unable to obtain a municipal development permit and/or AUC facility 
approval that this would constitute a Force Majeure event, enabling (i) extension of time and (ii) refund of security 
bond if reasonable efforts to appeal a permit/approval refusal fail.
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result of the additions under RESA during the transition period. Further, depressed pool prices may 

also increase support payments under the RESA during the transition period. 

 

4. One option for addressing the above concern is to delay the acquisition of any renewable 

additions under the RESA until restructuring is completed and not trigger any form of capacity 

payments until such time as the existing excess reserve capacity (currently installed capacity for 

generation= 16,000 MW; current peak use = 11,000 MW) is used up by load growth and/ or 

retirements. This approach would ensure supply costs do not increase prematurely. Power prices are 

correlated with economic growth in the Province and it is important to maintain the low current 

prices for electricity supply as long as necessary in order to facilitate economic recovery, the drivers 

and timing of which remain very uncertain. The need and timing of new capacity requirements need 

to be fully tested and evaluated given that the AESO’s forecasts have not been proven to be 

accurate in the past; one consequence of this is the current over supply of generation. 

 

5. If the above option is not acceptable a second option would be to require any renewable supply 

acquired prior to completion of restructuring to be made dispatchable.  There are several storage 

technologies that could play a role in making this possible. Here are some of the implications of 

using storage: 

 

 Storage could become a virtual behind the fence dispatchable resource for intermittent 

renewables such as wind generation (the term behind the fence is intended to convey the 

meaning storage injection is to be contracted for by the renewable generator who would also 

control dispatch from storage and incur STS charges upon storage withdrawal; the term 

virtual is used to convey the meaning storage need not necessarily be co-located with the 

generation or located behind the generator’s metering point). 

 The wind generators could contract with storage providers for storage rights including the 

rights to inject and to dispatch out of storage, based on economic dispatch; storage providers 

should not be subject to DTS for injections; storage injection rates should be determined by 

the AUC 
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 The AESO could procure other ancillary services including load following, frequency 

regulation, reserve capacity (spinning, supplemental, operating reserves), on a merit order 

dispatch basis from storage providers among others; The cost of the storage facility itself 

would not be included as part of the wires costs and this would be consistent with existing 

legislation  

 The use of storage could help maximize the value of renewable/wind generation-hence no 

need to subsidize the 400 MW of wind contemplated for 2017 through contracts for 

differences; incorporation of storage as an ancillary service could reduce the overall cost of 

such services and potentially reduce carbon emissions since most system support generation 

will no longer have to run at sub optimal efficiencies; system modeling is required to make 

these assessments 

 Through use of storage, renewable generation may be subject to economic dispatch without 

unduly impacting pool prices.  

 

6. With respect to RESAs there should be an upper limit on the bid price for renewable supply 

contracts. Safeguards need to be put in place to ensure the wind/renewable supply offers for the 

RESA are truly competitive and are not the result of potential collusion among renewable/wind 

producers. 

 

Yours truly, 
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Section 3 – Target and 
Longstop Dates 

If the AESO and the Government of Alberta consider it important to have the initial 400 MW of REP generation in 
service for the December 2019 target COD, the penalty for failing to achieve the target ISD should be more 
significant than simply shortening the Support Period. In that regard,  would suggest liquidated damages 
between $100 to $500 per MW per day (unless the delay results from Force Majeure or the AESO’s actions) for 
every day past the Target COD.  

Section 4 – Requirements 
for Construction 
Commencement  

 notes that financial models typically include commercially sensitive materials that, if publicly disclosed, 
would harm a company’s competitive position, so it is important for the AESO to take all reasonable steps to protect 
such materials from disclosure.  

Section 6 – Security   believes that the AESO’s proposal to take a security interest in the generation facilities alone will be more 
expensive and result in the AESO (and, by extension, Alberta ratepayers) bearing more risk than other forms of 
security. If a Generator — particularly a less creditworthy party — fails to perform under the RESA and the AESO 
does not have other types of performance security, the AESO’s only practical recourse would be its security interest 
in the facilities. This is problematic for several reasons, including that (1) the value of the AESO’s security interest 
will, in turn, depend on the quality of the equipment used in constructing the facility, the quality of the facility’s 
construction and facility maintenance, and (2) the AESO’s security interest would likely be subordinated to project 
financing. Post-COD performance security, along with post-COD availability covenants, would better limit the risk to 
the AESO associated with Generator non-performance and would better incent Generators to design and construct 
quality facilities and maintain those facilities. Letters of credit and parental guarantees from sufficiently creditworthy 
parties are more efficient to issue and can be issued at a lower cost for many potential Generators (including 

 Those forms of security would also provide better post-COD performance security for the AESO than a 
security interest in the generation facilities (particularly if that security interest is subordinated to other lenders’ 
interests). For those reasons,  recommends that the AESO consider other forms of post-COD security 
instead of taking a post-COD security interest in facilities subject to a RESA.  

Section 7 – AESO 
Administration Fee 
 

 requests that the AESO (1) explain how the Administration Fee will be calculated and, (2) provide an 
estimate of the Administration Fee that is anticipated to be charged by the AESO in connection with each RFP under 
the REP (as part of the RFP package). 

Section 8 – Design and 
Construction 

This section would give the AESO the right to terminate a RESA in the event that the installed nameplate capacity of 
a facility subject to a RESA exceeds the capacity set forth in the RESA. This right may prevent Generators from 
pursuing expansions and possible site improvements (due to technological advances, retrofitting of equipment or 
software upgrades) that do not require financial support under the REP. It is in the public interest that Generators be 
allowed to pursue these expansions and improvements, provided that the expansion or improvement does not 
(1) increase the AESO’s exposure to financial support payments under the REP, (2) impair the AESO’s security 
interest in the original facility built under a RESA, or (3) jeopardize the efficiency or reliability of the original facility. 
This section should be clarified accordingly. 

Section 12 – Reporting  The AESO’s ability to impose or change reporting requirements should be limited to what is reasonably required to 
manage RESAs. 
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12/8/2016

Alternatively, we urge the province to consider a competitive renewable energy credit trading

system that will enable renewable generators to be fairly compensated, while not locking in

prices at today’s rates. See California4 for an example of this type of program.

3) Electricity Price Protection

The retail electricity sector has long understood the desire of some consumers for price stability.

It is with this knowledge in mind that we offer fixed, 5-year energy contracts. At this moment,

competitive retailers are offering fixed price contracts at around the government guaranteed

rate5. As a result, is concerned that the Alberta Government has decided to begin

competing with an existing industry offering. We feel that this not only undermines the energy

market in the province, but also contradicts one of the primary purposes of the Alberta Electric

Utilities Act, which is:

5.(c) to provide for rules so that an efficient market for electricity based on fair and

open competition can develop in which neither the market nor the structure of the

Alberta electric industry is distorted by unfair advantages of government owned

participants or any other participant6.

Incumbent utilities, the , and other competitive retailers are more than

capable of providing the price certainty that the government is seeking, while still allowing

customers who wish to float their energy contracts in low cost environments to seek out cost

savings.

4 California Renewable Portfolio Standard Program Overview, Moreover, the Regulated Rate Option has also
provided http://programs.dsireusa.org/system/program/detail/840.
5 6.79₵/KWh for 5 years, https://www.enmax.com/home/electricity-and-natural-gas/easymax.
6 Alberta Electric Utilities Act, 2003.
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4) Ban on Door-to Door

is supportive of consumer protection goals, but has significant

concerns regarding the necessity and fairness of a ban on door-to-door sales.

experience has been that direct sales provides the most effective

way of educating consumers about their options in the Province and in assisting

consumers to choose products of value with respect to each consumer’s needs

and preferences. believes it is in the best interest of consumers,

government and industry to work collaboratively in an effort to ensure that

Alberta consumers are protected, while not unduly harming business, innovation

and growth in the Province.

submits that the prohibition on door to door sales will significantly

impact the ability to effectively provide consumers in Alberta with innovative

solutions to their energy consumption.

Finally, has a track record of exceeding energy regulation with respect

to consumer protections we provide our customers.

Should you wish to discuss we would be happy to arrange a discussion.

All of which is respectfully submitted.
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In	2014,	similar	incentives	were	reproduced	in	a	competitive	bidding	framework	under	Ontario’s	Large	Renewable	Procurement	I	
(“LRP	 I”),	 demonstrating	 that	 these	 incentives	 could	 co exist	 in	 a	 procurement	 regime	 that	 placed	 downward	 pressure	 on	 bid	
prices.	 	 LRP	 I	 concluded	 in	 April	 2016	 with	 the	 awarding	 of	 16	 power	 purchase	 agreements.	 Thirteen	 of	 these	 qualified	 as	
Aboriginal	Participation	Projects	which	required	an	aboriginal	economic	interest	in	the	project	of	at	least	10%.	The	IESO	identified	
that	5	of	these	projects	had	over	50%	ownership	held	by	an	aboriginal	community.		
	
The	 “Report	 to	 Minister”	 on	 Alberta’s	 Climate	 Leadership	 (the	 “Leach	 Report”),	 published	 in	 November	 2015,	 made	 clear	
recommendations	 to	 the	GoA	 in	 terms	of	partnership	with	 indigenous	 communities1.	 “Full	 inclusion”	was	a	 key	 concept	 in	 the	
drafting	of	 the	 recommendations	of	 the	Leach	Report	and	an	 important	 focus	was	made	on	 the	necessity	of	 creating	concrete	
partnerships	with	First	Nations	and	Métis	communities	in	the	growing	sector	of	renewable	energy2.	
	
As	per	the	conclusions	of	the	experts	in	the	Leach	Report,	aboriginal	participation	and	engagement	was	a	core	element	of	their	
mandate.	 The	 experts	 strongly	 encourage	 the	 GoA	 to	 ensure	 the	 implementation	 of	 a	 structure	 in	 the	 renewable	 energy	
procurement	which	fosters	the	participation	of	aboriginal	communities:		
	

“Our	panel	believes	that	Aboriginal	communities,	organizations	and	their	members	should	be	expressly	taken	
into	 account	 in	 investments	 devoted	 both	 the	 climate	 change	 mitigation	 and	 to	 future	 work	 on	 climate	
change	 adaptation.	 We’ve	 explicitly	 included	 consideration	 for	 impacts	 on	 Aboriginal	 peoples	 and	
communities	of	carbon	pricing	in	our	revenue	recycling	proposals,	to	ensure	that	vulnerable	communities	are	
not	 disadvantaged.	 We’ve	 recommended	 that	 specific	 supports	 be	 provided	 in	 energy	 efficiency	
programming,	 in	 the	 oil	 and	 gas	 methane	 reduction	 program	 and	 in	 the	 renewable	 energy	 procurement	
process	 to	 ensure	 that	 Aboriginal	 peoples	 can	 participate	with	 full	 agency	 both	 in	mitigation	 of	 existing	
emissions	and	in	the	deployment	of	new	energy	technologies	in	Alberta3.[Emphasis	added]	 	
	 	 	 	 	 	 	 	 	 	 	 	 	

                                                        

 
1	Leach	and	a .,	Climate	Leadership,	Report	to	Minister,	November	2015,	http://www.a berta.ca/documents/c mate/c mate- eadersh p-report-to-m n ster.pdf	
at	4	and	30.		
2	Ibid.	at	10.		
3	Ibid.	at	90.	
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The	expert	 panel	 focused	on	 the	need	 for	 a	 strong	 governmental	 commitment	 towards	 aboriginal	 communities	 in	 the	 context	
where	 the	development	of	 renewable	energy	projects	will	 occur	on	aboriginal	 traditional	 land4.	 The	expert	panel	 addressed	 in	
their	 report	 the	 unique	 aboriginal	 context	 in	which	 the	GoA	 is	 navigating.	 Alberta	 needs	 to	 fully	 protect	 aboriginal	 rights	 and	
treaties	but	should	also	seize	the	opportunity	offered	when	drafting	future	laws	on	energy	initiatives	in	the	province:	
	

“Our	panel	believes	it	is	critical	that	new	climate	policies,	and	the	changes	they	bring	to	Alberta,	remain	the	
subject	of	genuine	engagement	with	Aboriginal	communities	and	organizations,	and	that	this	engagement	be	
continuous	throughout	the	process,	including	implementation	and	monitoring”	5.	
	

Engaging	early	with	host	indigenous	communities	should	be	strongly	encouraged.	This	is	a	key	factor	for	any	project	impacting	the	
traditional	territories	of	 indigenous	groups.	Strong	relationships	will	ensure	success	for	all	stakeholders	and,	maximize	the	long
term	social	acceptability	and	the	socio economic	development	of	communities	impacted	by	the	projects.	
	
The	government	of	Alberta	was	elected	on,	inter	alia,	the	promise	to	implement	the	UNDRIP	and	to	build	it	into	its	provincial	law.	
While	 the	 GoA	 has	 acknowledged	 it	 may	 later	 decide	 to	 include	 indigenous	 participation	 in	 future	 renewable	 energy	
procurements,	 this	 acknowledgement	 only	 emphasizes	 its	 absence	 in	 the	 present.	 	 	 recognizes	 that	 Bill	 27	 is	 clear	 on	 the	
responsibility	of	the	GoA6	to	manage	the	engagement	with	aboriginal	communities,	however	we	note	that	the	AESO’s	efforts	are	
planned	to	be	concentrated	on	the	investor	and	developer	communities:		
	

“The	 focus	 of	 the	 AESO’s	 engagement	 efforts	 would	 therefore	 be	 with	 the	 investor	 and	 developer	
communities	as	well	as	other	interested	parties.	This	delineation	has	and	will	continue	to	allow	the	AESO	to	
concentrate	on	the	types	of	feedback	necessary	to	further	develop	key	elements	of	the	Program,	such	as	the	
procurement	documents	and	long-term	agreements.	It	also	enables	the	GoA	to	coordinate	its	engagement	for	
the	Program	with	its	broader	CLP	engagement	activities.	

                                                        

 
4	Ibid.	at	57.		
5	Ibid.	at	28.		
6	Sect on	3,	B 	27,	RENEWABLE	ELECTRICITY	ACT,	2016	B 	27.	Second	Sess on,	29th	Leg s ature,	65	E zabeth	II.		
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Feedback on the key provisions of the Renewable Electricity Support Agreement (RESA) must be sent to rep@aeso.ca by 5pm 

MST on December 9, 2016. 

Submitter Information: 

Section Feedback 

General - would like to thank the AESO for allowing stakeholders with an opportunity to provide feedback on the term 
Sli'eet. - has provided its comments on multiple sections below and is also available to discuss or provide clarity 
at the AE'SO's convenience. 

In our comments below, we have assumed that for this initial REP to be considered successful by the people of 
Alberta, it must deliver competitively-priced power that is in operation by the end of the second quarter of 2019 (to 
this end, and as discussed in our comments on section 3, • suggests that the Target COD be no later than 02, 
2019). If the projects selected in the initial REP are immature and run into permitting or transmission problems, 
then this will create uncertainty for all following RFPs, which will negatively impact the Alberta governments ability 
to achieve their renewable energy goals . 

• and other developers have invested significant time and money into developing advanced projects in 
anticipation of this RFP and under that assumption that quick delivery of competitively-priced projects wil l be a 
priority. The importance of this investment in Alberta over the past few years and the ability to deliver operating 
projects in a timely manner should not be discounted. Our comments below are all offered in the context of these 
goals for the initial REP. 
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We would also like to point out that the use of the terms "RFQ" and "RFP" may be misleading to some degree in 
this procurement. Typically, an RFQ would qualify proponents in general terms and the RFP would delve into the 
details of individual projects, including pricing. In such a scenario, project details would necessarily be broad and 
subject to change between the RFQ and the RFP. In - view , the proposal by the AESO is more akin to a two­
stage RFP. The project's technical bona fides are established in the fi rst stage (called the "RFQ"), and then the 
pricing is provided in the second stage (the "RFP"). In other recent RFPs, an applicant's submission must first 
pass a review for completeness and general technical requirements prior to the opening of their submission on 
price (typically in a separate, sealed, envelope). If as we suggest, the REP is viewed as a 2-stage RFP rather 
than an RFQ with a subsequent RFP, calls for allowing changes between the RFQ and the RFP, or requiring less 
specificity during the RFQ make much less sense. We would recommend that the AESO maintain their current 
approach of requiring a high level of detail in the RFQ that cannot be changed prior to the RFP. 

- is very concerned that some proponents are trying to influence the AESO to dilute the requirement that 
projects be in an advanced stage for this first REP, creating the risk that this fi rst REP will not be successful in 
meeting the goals of the government. In order to ensure a successful (as discussed above) outcome for the first 
REP,- strongly recommends that the AESO either restricts participation in the first REP to advanced stage 
projects that can commence construction in early 2018, or otherwise prioritize the selection of these projects. If 
advanced stage projects are not selected, the AESO runs the risk of selecting projects that cannot be completed in 
the timeframe it desires (2019 or earlier) or, at all if issues that are currently unknown are brought to light in the 
permitting process. 

As an example of what could go wrong, we'd suggest that the AESO consider the Chaplin Wind Project in 
Saskatchewan. This project was awarded a PPA by SaskPower in early 2012 despite being sited near an 
Important Bird Area. This proximity ultimately resulted in the project being unable to secure the approvals and 
permits required, and after almost 5 years, this project has still not started construction. By prioritizing projects that 
are more advanced in their permitting, the AESO can avoid selecting projects like Chaplin that have not yet 
uncovered potential roadblocks to receiving the required permits . Note that this applies to interconnection approval 
as well as to environmental permits, especially in a system like Alberta's that has a high potential for transmission 
congestion. 

In order to avoid the risks of projects either not being built or being delayed long past the Target COD, ­
recommends only advanced stage projects be allowed to pass the RFQ stage, specifically projects that are in 
Stage 3 or higher of the AESO interconnection process and have submitted a Power Plant Application, NID and 
Transmission Line Application (if needed) to the AUC prior to the RFQ submission date. This will ensure that 
successful projects can meet or beat the Target COD while minimizing delays and allowing the Government to 
meet their renewable energy targets on schedule. Some may suggest that such an approach would limit 
com etition , however as of the date of this submission the AESO Pro'ect List indicates there are 20 wind ro'ects 

Page 2 Public 184 of 241 



aeso 
Section Feedback 

Section 2 

Section 3 

totalling 3000MW, that are in Stage 3 or higher. Out of this subset 10 are in stage 4 and some have submitted 
AUC applications or have already received permits.- believes that these advanced projects are more than 
sufficient to ensure that this procurement is very competitive while still delivering renewable energy to the grid in 
the timeframe the AESO and the Government desire. Projects that are not at this advanced level of development 
prior to the RFQ submission are highly unlikely to be able to be in operation in 2019 .• believes that the AESO 
shares our view that the initial REP must be successful to clearly demonstrate the benefits that renewable energy 
can bring to Alberta's energy system. The other important point to note is that, unless the current interconnection 
process is changed, if projects receive a RESA in the REP but have not yet reached stage 3 in the AESO's 
process, they may find themselves without a clear path to transmission capacity as other, more advanced projects 
(or projects that subsequently advance to stage 3 before them) take up that transmission capacity, further 
hampering the chances of the selected project being operational by the Target COD. Projects that are not 
sufficiently advanced for the initial REP will be able to compete in subsequent rounds once they are further 
advanced. 

Finally, - also suggests this procurement not make consultants, EPCs and members of organizations exclusive 
to one project. - recognizes that such exclusivity was a requirement in the Competitive Transmission 
Procurement, however - strongly recommends the AESO not impose similar requirements for the indexed REC. 
In the renewable energy industry there are many consultants, EPCs and members of each renewable energy 
company that work on multiple projects. - believes any exclusivity will limit competition and unnecessarily 
eliminate projects from participating. It will also create strong divides in the industry and would not be conducive to 
building a competitive Renewable Energy sector in Alberta. 

- recommends the AESO provide no room for Generators to extend their contract term, buy back term forfeited 
due to delays in construction, or otherwise mitigate issues related to non-performance. The AESO should establish 
hard deadlines with substantive penalties to ensure that projects get built within the desired timeframe. 

- also recommends the AESO consider a 25-year term for the RESA to more accurately reflect the operational 
lifetime of current wind turbine technology (turbines are now certified for a minimum of 25 years, up from 20 
years). This longer term will result in lower bid prices due to the longer financing amortization period associated 
with revenue certainty. 

As discussed above, there are many advanced stage projects that have a high likelihood of achieving a Target 
COD of 02 2019 or earlier. - encourages the AESO to establish an early Target COD and shorten the COD 
Longstop Date to December 2019. Tightening the COD window will ensure that early-stage projects do not 
participate that would jeopardize the successful outcome of the first REP. In this vein,- recommends that rules 
need to be strictly enforced in the RFQ process with stiff penalties should they be broken. Such penalties, along 
with high bid/completion security, are needed to ensure that immature projects do not participate without due care, 
and that unscrupulous developers do not submit reckless bids to secure RESAs that they believe they will be able 
to sell or otherwise "figure out" after the fact. As an example, Hydro Quebec's recent procurement required 
security of $40,000/MW on bid with a further $40,000/MW upon execution of the contract. We recommend that 
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AESO be consistent with Hydro Quebec's recent security requirements in order to avoid problems of immature 
projects being awarded contracts. 

- suggests the AESO fix a "start of construction date" for all projects awarded at 9 months after REC award or 
03 2018 in order to have projects operational by 2019. The Target COD should be 02 2019 with the COD 
Longstop Date of December 2019. 

Section 4 - strongly opposes the requirement to provide a financial model to the AESO. Our financial models contain 
proprietary and competitive information that is highly sensitive. The AESO is a public body subject to the Freedom 
of Information and Protection of Privacy Act and as such there is the real possibility that our proprietary models 
could be made public. We understand that the AESO required a financial model for the competitive transmission 
procurement, however that procurement was for regulated assets. This procurement is for unregulated assets and 
as such no model should be needed .• suggests Generators provide a financing plan to the AESO as part of the 
RFQ to address any concern about availability of capital. 

Section 5 Can the AESO provide more information on the non-zero offer letter and clarity on the list of approvals required? 

Section 6 - recommends removing the "Security over the Facility" clause from the RESA. This is not a standard 
requirement in the industry, and we are not clear why AESO would require such security, and know that such 
security will be an issue for lenders and third party project financing (as it would likely have priority over their 
security interests). - suggest others methods be explored for post-COD security. 

Section 7 Can the AESO clarify the administration fee amount? Is this an annual fee or a one-time payment upon RFP 
submission? 

Section 8 - agrees with this section.- suggests Generators declare their project size and capacity during the RFQ 
stage or earlier. As discussed above, this will ensure immature projects do not participate and the AESO increases 
the chances of projects meeting their Target COD or earlier. 

Section 13 - suggests that the language in this section states explicitly that the definition of government funding does not 
include tax incentives. 

Section 14 Can the AESO provide more clarity on "Own/lease the facility" section? 

Section 15 While we understand that the RESA is intended to be for a bundled product of all the output from the facility , we 
are concerned that - without more certainty around curtailment (as discussed below), potential exposure to 
negative pricing, etc.- the exclusion on selling ancillary services may be too restrictive. Without more clarity on 
this topic- cannot accept forfeiting this right or provide more productive feedback on this issue. 
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Section 18 

Section 19 

Section 20 

Section 25 

Section 27 

Can the AESO provide clarity on the rights Generators have to not be curtailed?- recommends projects be 
protected from curtailment as a result of projects becoming operational in subsequent RFP's and from curtailment 
resulting from a Change of Law. 

In order to limit curtailment issues and select projects with a clear path to interconnecting, - recommends the 
AESO only select projects that are in stage 3 or higher with their AUC applications submitted by RFQ date. 
Projects in this stage have curtailment issues resolved or are aware of particular issues and have a path for 
interconnection. 

The Change in Law section needs to address the capacity market and potential capacity payments. The Change in 
Law section should also be clarified to include circumstances where new ISO rules or laws are enacted and not 
just to existing laws. The use of 'directed specifically' in the Designated Changes section is unclear and not 
defined well. It refers to no relief where the Generator had "prior notice" of the change. Can the AESO also clarify 
what constitutes prior notice? Is this a notice prior to the contract being entered or after? Furthermore, what is 
meant by "a change in law "due to the Generator's conduct"? 

- suggests that Force Majeure be limited to general industry strikes, delays or disruptions in the construction of 
certain transmission or distribution facil ities, restraint by government order/judgements and for appeals to a 
Generators or TFO's AUC Application. Force Majeure for an appeal should only be allowed if the Generator, 
AESO and TFO (if needed) have submitted the Power Plant Application, NID and Transmission Line (Facility) 
Applications, respectively, for the project to the AUC prior to the RFQ submission date. If a project does not have 
these applications submitted to the AUC prior to the RFQ submission date, the project should not be allowed to 
participate in this procurement as it creates a serious risk to become operational in 2019. 

- believes the AESO should only be allowed to terminate for convenience with deposit forfeitures if construction 
does not commence by the later of June 30, 2018 or 9 months after REC award (this date should be 18 months 
before the agreed long stop date). The AESO should not be allowed this termination for convenience if 
construction commences on or before the date specified to meet the long stop date. Without this protection , 
financing and equity commitments will be much harder and more expensive to obtain or not available at all, given 
the uncertainty that this clause creates. This difficulty will make the resulting projects much more expensive for 
Alberta rate payers. 

In respect of the Security Agreement, a mortgage charge should be included. - also requests that language be 
added to this section such that an agreement not be unreasonably withheld. Third party consents can be the final 
condition precedent to financial close, and - would like comfort that the AESO will be responsive to such a 
request, and act reasonably as the counterparty. 

In respect of the Direct Lender Agreement, this could presumably include certain rights that provide adequate 
protection to the AESO without it requiring a security interest in the facility/project. - also requests that language 
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aeso 
Section Feedback 

Section 28 

Section 31 

be added to this section that reasonable comments from a lender be incorporated in the prescribed form. 
Additionally,. also requests that language be added to this section such that an request not be unreasonably 
withheld. 

- believes generators should be allowed to assign to an affiliate (controlled by, or under the same control as the 
generator) at all times without consent. 

Assignment by the AESO should also require consent by the Generator, not to be unreasonably withheld. 

- recommends the AESO identify milestone accomplishments for a project to pass the RFQ stage. The AESO 
should not let the Generator make undocumented and unqualifiable representation and warranties related to the 
facil ity and project. By providing key requirements in the RFQ stage, the AESO can ensure projects COD by the 
desired time frame. 
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11 Should new costs be added by changes to approvals will the Generator be compensated? 
 

12 What will be required in the reports? 
 

13 When the pool price equals the bid price and Renewable attributes increase will the Generator be compensated for 
the windfall? 
If the pool price equals the bid and carbon value added means the bid price is exceeded new government incentives 
outside Alberta should not be shared 

15 What about revenue from sharing surplus capacity value in the infrastructure without impacting RESA commitments? 
 

16 Will this accounting be handled by AESO providing a net payment to the Generator 
 

18 How are long term curtailments handled, for example the transmission system failing? 
 

20 What if the FM cannot be resolved? 
 

23 “Failing to hold permits”  excepting regulation change impacting permits 
 

After Commercial Operation  
 

What about takeover by the lender that continues operation? 
 

General • When will the draft PPA be available for view? 
When will the draft contracts be available? 
When will successful bidders be notified? 
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Feedback on the key provisions of the Renewable Electricity Support Agreement (RESA) must be sent to rep@aeso.ca by 5pm 
MST on December 9, 2016.    

 

Submitter Information: 

 

 

 

 

Section Feedback 

4 

 

As a developer I would be uncomfortable sharing our financial model with the AESO, as it is sensitive commercial 
information.  Would a letter from a funder confirming that funds have been released to allow a project to proceed to 
this stage not be better to evidence commencement of construction, rather than the model?    

5 

 

Requiring an independent engineer to provide a certificate to AESO will be an extra cost burden on the developer. A 
certificate from the equipment manufacturer (solar panels/wind turbine) confirming commissioning, as well as a 
certificate from the AESO or DFO confirming that they are satisfied that generation can commence on to their 
networks, should be enough evidence that the project is ready for commercial operation. Neither manufacturer or 
network owner is going to let a project begin commercial operation before the appropriate time, so this third party 
opinion should not be necessary. While we appreciate that appropriate levels of due diligence should be conducted 
at all stages of the project, the AESO needs to consider the escalation in costs to the developer in what already 
looks to be an expensive development process, and avoiding requirements that are not essential to ensure the 
maximum project participation in the REP.    

6 The provision of a Letter of Credit for such a large amount could exclude a lot of potential funders due to the high 
cost for them to secure this, particularly for smaller projects. Do AESO really require such a large security to ensure 
that projects that enter a RESA reach commercial operation? The incentive for the developer to succeed to realise 
the value of the project and recover all costs incurred to be successful in the RFP should be enough security for 
AESO. I am concerned again that another unnecessary cost burden is being put on to the developer, likely resulting 
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Section Feedback 
in reduced competition with only a few bigger developers who have the bank balance taking part.   

7 Can the AESO define what the admin fee will be? Will it be a flat rate, or determined from the size of the project 
being submitted?  

12 

 

Can the AESO define the reporting requirement in the RESA, rather than leave it as open ended as ‘at its 
discretion’? This would allow the Generator to anticipate when information will be needed and the time/resources 
needed to prepare it. 

13 

 

Denying access to other GoA incentives could potentially disadvantage some community schemes, who might seek 
funding initially to scope out projects, and then help with fees to progress them.  

17 

 

Can the AESO expand on the reasoning as to why only 20% of the strike price is going to be adjusted by any change 
in the CPI? This seems to be quite a large downside to opting for the REP compared to proceeding without it on the 
normal energy market, which will largely reflect CPI increase 100%.  
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5 
Requirements for 
Commercial 
Operation 

Will the government allow companies that have demonstrated significant experience in building and 
operating similar facilities be allowed to self-certify facility completion?  If so, what requirements would 
need to be met? 
 
All performance requirements should be clarified in the RESA to ensure proponents are aware of their risks.  
The only performance guarantee in relation to the RESA appears to be a pre-COD capacity certification.  Is 
this correct?  If not, what performance guarantees be needed? If prior to operations a facility was deemed 
to be able to deliver 90% of its expected energy but fell short of this metric during operation what would the 
remedy be if any?  
 
What will happen to a project if it generates over the capacity noted in the RESA? Will the energy covered by 
the RESA get the strike price and any additional information received the market price? 

6 Security 

The performance security requirement should be increased from $50,000 to $100,000/MW to better reflect 
the significant financial investment required to complete a successful project. 
 
The AESO should remove its equity security requirement.  The only debt that a project could potentially owe 
to the AESO would be if the project proponent did not refund monies back to the ISO if the market price was 
above the RESA strike price.  To avoid this issue, the AESO should setup a payment process where RESA 
proponents’ payments are capped at the strike price.  This will remove any need for this type of equity 
security guarantee and greatly simplify payments. 
 
The equity security guarantee the AESO is suggesting could be problematic for financing as it is raises 
uncertainty about the priority of financiers in the event of insolvency, bankruptcy etc. 

7 AESO 
Administration Fee 

The AESO should clearly outline what the AESO Administration fee will be and how it will be assessed on 
projects.  It is preferable for the Carbon Fund to pay any AESO administration fee as successful proponents 
will have already posted security and would be paying the related cost of capital.  Forcing this cost on 
proponents would simply add to the bid price that will ultimately be recovered by the Carbon Fund. 
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8 Design and 
Construction 

To have a better understanding of the requirements of a RESA, terms such as "good engineering and 
operating practices" should be replaced with terms such as “good electricity industry practice” that are 
defined in other authoritative AESO documents.  
 
"Materiality" - this term can have a very broad meaning so further defining it or providing guidance would 
help identify risks, reduce uncertainty and thus costs.  Alternatively, this term could be removed without 
much loss in meaning. 
 
Under Facility Modification bullet, adding language stating "consent cannot be unreasonable withheld and 
needs to be provided in a commercially timely manner" would allow valuable flexibility ensuring the AESO 
gets the best resource to meet the contracted RESA requirements.  By restricting this flexibility, the AESO 
risks paying more for inferior resources. 

9 Connection 
requirements 

The REP auction selection criteria should also consider the impacts to existing renewable generation.  
Preference should be given to projects that minimize negative impacts to existing generation (e.g. reduce 
the production of electricity due to wake effects).  This will maximize the environmental and supply benefits 
of all renewable generation on the system. 
 
To have a better understanding of the requirements of a RESA, further definition of the following term 
would be helpful: 
 
“all facility connection requirements” – It would be helpful if the RESA made specific reference to the AESO 
interconnection requirements instead of using an undefined term (e.g. section 3 of the AESO tariff, 
references to specific NERC requirements, etc.) 
 
Similarly, further guidance on the relevance of the interconnection queue would also provide greater clarity 
regarding the interconnection priority.  See section 4 above for further detailed comments. 

12 Reporting 
What level and type of reporting will be required? 
How will RECs need to be registered? 

13 

Renewable 
Attributes and 
Funding from other 
government 
Authorities 

How will RECs need to be retired and tracked? 
 
The requirement to share other government incentives adds unnecessary complexity for proponents and is 
not a standard feature of other competitive auction requirements in other jurisdictions.  This requirement 
forces proponents to make complicated adjustments to construct their bids as they need to account for the 
amount that is shared (i.e. the value of some incentives may not be fixed).  The benefit of other government 

225 of 241 



incentives will ultimately be passed onto the AESO through the lower bid price without the need to pay 50% 
of any such government incentives.  

14 Operational 
Covenants 

Own/Lease the Facility 
This covenant and the restriction in assignment in section 28 (which allows the AESO to deny consent to 
assignment if the Generator does not own or lease the facility) implies that the signatory Generator party to 
the RESA will, at all times of the RESA term, own or lease the Facility.   This is an unreasonable requirement 
in that projects may change ownership post-COD.  
 
Operations and Maintenance 
Please confirm that the obligation to be “solely” responsible for the operation and maintenance of the 
facility does not preclude an agreement with a qualified third party operator or the original equipment 
manufacturer to operate and maintain the facility. 
 
See comments to section 28. 

15 Ancillary Services 

Some renewable resources that may participate in the REP, such as hydro generation, could provide ancillary 
services.  As such, the RESA is too restrictive in its prohibition from selling ancillary services.  The AESO needs 
to allow project proponents to represent the ancillary services value as part of their bid to ensure bid 
selection results in the greatest value at least cost. 

16 
Settlement 
Provisions 
 

Does the AESO need to pay the RESA proponent the market price and then recoup over-payments (i.e. 
payments above the strike price)?  A simpler approach is to cap RESA payments to the strike prices.  See 
comments to section 6 for security implications and benefits. 
 
How is overproduced power treated?  Is a proponent allowed to overproduce – could the extra power be 
sold as merchant generation? Are there penalties that would be applied?  

17 
Indexation and 
Payment 
Adjustments 

The RESA should set its index such that it aligns cost increases as closely as possible to observed inflation.  
For instance, the CPI indexation could be split such that indices for labour and material reflect the observed 
project cost increases due to inflation.  
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18 Curtailment 

 
There are two forms of curtailment to consider in section 18:  curtailment related to transmission congestion 
and non-transmission curtailment (i.e. ISO Rule 202.5: Supply Surplus).  
 
With respect to curtailment related to transmission congestion, these risks can be avoided by siting projects 
in uncongested areas of the transmission system.  These risks should be borne by project proponents to 
ensure that they have incentive to propose projects that do not require additional transmission investment 
and/or reinforcement.  This approach is consistent with the curtailment risks that existing generators bear 
when new generation results in transmission congestion. 
 
Non-transmission curtailment cannot be avoided by project siting and is directly related to the amount of 
renewable generation brought online in response to REP procurement.  These curtailment risks are an 
abnormal risk that result from out-of-market action.  A REP project proponent cannot avoid this risk and 
forcing the project proponent to bear these risks will only serve to increase revenue uncertainty, increase 
project financing costs and raise the cost of REP bids.  Moreover, keeping REP project proponents whole 
from these risks by compensating them for it does not provide any perverse incentive to increase these risks 
or disadvantage existing generators.  Existing generators will be impacted by these curtailments and will be 
no worse off if REP project proponents are compensated for these risks.  These risks will increase as more 
renewable generation is brought online in response to REP auctions (i.e. the probability and frequency of 
zero-dollar hours will increase).  
 
A broader discussion of the fairly compensating and treating existing renewable generation given out-of-
market renewable procurement is necessary and should take place in the consultation on overall market 
design.  

19 Change in Law 

It is proposed that the change in law section of the term sheet be replaced with the following: 
 
The RESA will include change in law provisions which allow the Generator to claim additional time or 
payment adjustments in a variety of circumstances including:  

 

• Change to ISO rules. Parties will be required to negotiate amendments to the agreement if there is a 
change in the ISO rules which affects Generator’s economics.  Any such amendments will reflect the 
economics of the Generator as contemplated under the RESA prior to the introduction of such 
change in the ISO rules.   
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• Change in Market Structure. If the market structure changes in the future, the contract will include 
a mechanism for adopting, if necessary, a replacement reference price for purposes of determining 
the support payments.  Any such amendments will reflect the economics of the Generator as 
contemplated under the RESA prior to the introduction of such change in the market structure.   

• Designated Changes. Generator will receive schedule and financial relief with respect to changes in 
law, regulations, orders, or required amendments to the RESA by the Government (or any regulatory 
body in Alberta) and any modification or amendment of the foregoing, which in each case occurs 
after the date of the submission of the Generator’s binding bid and which is applicable or relate to 
the Generator, the facility or the ownership, operation, maintenance or decommissioning of the 
facility, the electricity sector, including re-regulation or deregulation affecting generation, supply, 
sale or transmission of electricity, transmission system or the environment, and which delays the 
development or construction of the facility or which increases costs or reduces revenues the 
Generator would reasonably be expected to incur or receive.  Relief will not be provided where the 
change occurs after the date of the Generator’s bid, or where the change is in response to any 
action by Generator which is contrary to law or where the change is otherwise permitted by the 
RESA.  

•     Consequences of Designated Changes. If a designated change results in a net increase or 
decrease in Generator's costs, payments under the RESA will be adjusted as necessary to keep 
the Generator in the same financial position in respect of the RESA, after giving effect to such 
designated change, as it would have been in had such designated change not occurred.  Changes 
to Generator’s net capital costs will be addressed through lump sum payments and changes to 
net operating costs will be addressed through an adjustment to the strike price.  

 
• Changes to Regulatory Permits or Licenses. Changes in law will include any interpretation, 

reinterpretation or administrative position relating to any of the laws as made or taken by any 
governmental authority; and any material requirements or conditions connected to the 
issuance, renewal, extension, replacement or modification of any governmental approval 
required connected to the RESA. 
 

• Generator Conduct. A change in law will not qualify to the extent that it only applies (or applies 
earlier) due to the Generator's conduct. 
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20 Force Majeure 

The carve out related to inability to obtain approval of the AESO pursuant to the terms of the agreement 
should be clarified.  We believe it has been written to relates to their contractual rights and consent and not 
any regulatory approvals.  Is this a correct interpretation?   
 
The RESA should not be able to be terminated if “multiple events … last 24 months in aggregate”.  Rather, 
there should be an ability for either party to cure the issue and/or an arbitration process.  Cancellation after 
numerous events would create a difficultly in counting the number of days that would cumulatively add up 
to 24 months over a 20-year period.  While the intent of this section is well understood, its seems the risks 
termination would create more risk and financing costs than benefits associated with unilateral ability to 
cancel a RESA. 
 

The language “could not have been reasonably anticipated” should be removed or replaced with more specific 
language to provide clarity and certainty. 

21 Liability and 
Indemnification 

Our concern is that the breadth of clause (i) is too broad and uncapped.   The AESO should ask for indemnity 
only to the extent of supplier negligence.   Therefore, this clause should be limited to negligence not "any 
occurrence of event relating to the facility” and as it relates to a third party claim the indemnity should be 
limited to only or injury, death or property damage claims.  
 
There should be an exclusion of consequential damages provided that in no event will either party be liable 
under the RESA or under any cause of action relating to the subject matter of this RESA for any special, 
indirect, incidental, punitive, exemplary or consequential damages, including loss of profits, loss of use of 
any property or claims of customers or contractors of the parties for any such damages. 

22 Insurance 

Can a project proponent self-insure? If so, what would be the requirements and form that this insurance 
would have to take to meet AESO requirements. 
 
The insurance in the first bullet referred to as "all-risk property insurance" should be changes to the industry 
term "Course of Construction Coverage” for clarity purposes. 
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23  
Termination – 
Events of 
Generator Default 

The AESO should define the term “continuing” to provide greater clarity. 
 
If the AESO can cancel the agreement as soon as default takes place, then financing will be very costly or 
may not be available at all (e.g. financiers would look protect themselves from the risk of a stranded asset). 
 
Exercise Security:  AESO holding security will make financing difficult and likely increase bid costs.  See 
comments to section 6. 

25 Termination - 
AESO convenience 

Under the Termination Prior to Construction Commencement, will the generator be compensated for 
supplier damages it incurs under its contracts? 
 
This should not be capped at some administratively set level.  Rather, the AESO reimbursement should be 
guided by the principle of reasonable commercial costs with a third-party arbitrator to review.  

26 
Termination - 
Extended Force 
Majeure/Other 
Events 

See comments related to the cumulative 24-month termination requirement in section 20. 

27 
Financing and 
Consequences of 
Default 

The security described in this clause contradicts clause 6.  
Proponents will need to review the "prescribed form" for the DLA prior to agreeing to it. 
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28 Assignment 

Assignment after Commercial Operation by Either Party  
 
• Assignment by AESO is dealt with further on in this section and requiring consent runs counter to the 
AESO’s ability to assign in section 28. 
• In the case of an assignment by the Generator, the current conditions around when consent may be 
withheld should be eliminated and replaced with the concept that AESO would not able to withhold consent 
where the Generator has satisfied the AESO, acting reasonably, that (a) the proposed assignee is of good 
reputation and has suitable technical, commercial and financial resources; and (b) the proposed assignee is 
not involved in a business or activity incompatible with the Project or the business relationship between the 
AESO and the Generator. 

29 Change of Control 

Change of Control Prior to Commercial Operation 

This concept should exclude changes in control due to: (a) changes in ownership of any shares or units of 
ownership that are listed on a recognized stock exchange, and (b) as a result of a realization by the lender on 
its security. 

33 Dispute Resolution 
The AESO should consider binding arbitration as an alternative mechanism to settle disputes as oppose to 
litigation.  

n.a. Definition 

As commented in several sections above the terms are not defined and need greater clarification.  The AESO 
should provide definitions or use authoritative definitions to ensure all proponents have a clear 
understanding of the requirements.  An example of how this is done in other jurisdictions is BC Hydro which 
used clear language to describe the requirements for dealing with environmental attributes in their Standing 
Offer EPA found at: “Standard Form EPA – March 9, 2016” (https://www.bchydro.com/energy-in-
bc/acquiring power/current offerings/standing offer program/program-documents.html).   
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